INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

COVERAGE, CLAIMS & LITIGATION COMMITTEE
Meeting Agenda
Thursday, February 8, 2018
IRMA Office – 1:30 p.m.
I.

CALL TO ORDER AND INTRODUCTIONS

II.

APPROVAL OF MINUTES
✓ September 7, 2017 (pg. 1)

III.

WELCOME TO THE 2018 COVERAGE, CLAIMS & LITIGATION COMMITTEE
A. 2018 Coverage, Claims & Litigation Committee Members & Terms (pg. 4)
B. 2018 Committee Meeting Dates (pg. 5)
C. 2018 Meetings Calendar (pg. 6)
D. IRMA Committee Policy (pg. 7)
E. ✓ Statement of Responsibility for Coverage, Claims & Litigation CommitteeModification (pg. 9)
F. Claims Policy Statement (pg. 11)
G. Conflict of Interest Policy (pg. 14)

IV.

CLAIMS & LITIGATION REPORTS
A. Litigation Reports
1.
New Litigation Report – September – December 2017 (pg. 16)
2.
Closed Liability Claims Report – September – December 2017 (pg. 17)
3.
Litigation Management Report as of December 31, 2017 (pg. 20)
4.
Litigation Management Summary – December 31, 2017 (pg. 22)
5.
Subrogation Report (To be distributed)
6.
Predictive Modeling Report (To be distributed)
7.
Attorney Performance Report (To be distributed)

V.

✓COVERAGE CLAIMS & LITIGATION COMMITTEE 2017 GOALS & OBJECTIVES
REPORT (pg. 23)

VI.

✓2018 COVERAGE, CLAIMS & LITIGATION COMMITTEE GOALS & OBJECTIVES
(pg. 25)

VII.

NEW MEDICAL MANAGEMENT PILOT PROGRAM (pg. 26)

VIII.

LITIGATION SUCCESSES (pg. 30)

IX.

EXECUTIVE SESSION

X.

ADDITIONS TO AGENDA

_________________________
✓ Requires Vote

IX.

CONFIRMATION OF NEXT MEETING
Thursday, May 3, 2018
9:30 a.m. - IRMA Office

X.

ADJOURNMENT
To ensure a quorum, please contact Donna Sluis at donnas@irmarisk.org or
(708) 236-6349, if you are not able to attend the meeting.

Copy to: Jessica Francis, IRMA Chair

_________________________
✓ Requires Vote

INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

COVERAGE, CLAIMS & LITIGATION COMMITTEE
Meeting Minutes
Thursday, September 7, 2017
IRMA Office – 9:30 a.m.

PRESENT: Julia Cedillo, Chair
Doris Hamon-Warren
Kevin Wachtel
Barbara Maziarek

Patrick Brennan
Greg Van Dahm
Bryon Vana
Sharon Peterson

ALSO
PRESENT: Margo Ely
Donna Sluis
Jilma Nunez

Susan Garvey
Sheila Klimczak
Mike Metzger

ABSENT:

Kate Croteau

I.

Carol LeBeau

CALL TO ORDER

Chair Cedillo called the meeting to order at 9:30 a.m., roll was taken and a quorum declared.
II.

APPROVAL OF MINUTES

Cedillo asked if anyone had any questions and/or comments on the minutes of May 4, 2017.
Hearing none, a motion was made by Wachtel and seconded by Peterson to approve the minutes
of May 4, 2017. A voice vote was called and the motion carried.
III.

CLAIMS & LITIGATION REPORTS

Cedillo mentioned the Litigation reports start on page 5 of the packet. Cedillo went through each
of the Litigation Reports for the committee. There was some discussion on the closed liability
claims report and the litigation management report. Garvey mentioned the attorney performance
report that staff will have a much more detailed report.
IV.

PROPERTY APPRAISAL PROPOSAL – CONTRACT EXTENSION

Cedillo reported what is recommended from the committee is to approve the five-year property
appraisal contract extension offer included in the current Marshall & Stevens offer at current
contract terms for 2018-2022. Cedillo went over the pricing included in the contract which are
phone only audits of 15 members per year; portfolio update (all buildings & lifts/pumps); and new
building, lift & pump stations. After much discussion, a motion was made by Brennan and
seconded by Wachtel to approve the proposed five-year contract extension option ofcurrent
property appraiser Marshall & Stevens for 2018-2022. The motion carried.
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V.

2018 PRELIMINARY BUDGET

Cedillo reported that the committee has responsibility for four categories and are listed in the
memo on page 15 of the packet. Cedillo gave information on each of the categories to the
committee. LeTourneau gave an overview of each of the line coverages for the 2018
Excess/Reinsurance Coverage Renewal to the committee. A motion was made by Wachtel and
seconded by Maziarek to approve the committee’s 2018 preliminary budget as presented. The
motion carried.
VI.

REVISION TO EXPOSURE BASE

Cedillo reported that the action to be requested is to concur with staff’s recommendation to appoint
an Ad Hoc Committee to draft an amended Bylaw to provide a new definition of
expenditure/expense to switch from revenue base to expenditures/expenses as the
“denominator” in the IRMA contribution formula. We know the revenue base works well. As the
insurance market gets more competitive for public entities and as we are in the process of trying
to attract new members to strengthen the membership, there is some feedback that the revenue
base formula might not be the best way to attract new members. Included in the staff memo is a
description of studies done in the past that substantiate a revenue base formula works well. There
is an opportunity for IRMA to attract some of the entities in the HELP pool. Staff is suggesting
that an Ad Hoc Committee might be a great way to look at this issue to determine what that
definition would be for expenditure basis and what deductions would apply so that Milliman can
do the work to make an educated decision on the impact and whether this change would make
sense. The committee would also look at how we can transition from a revenue base to
expenditure basis. Ely elaborated more on this to the committee and that final action would be
the approval of a Bylaw Amendment, which will require a 2/3 vote of the full Board in March. After
a lengthy discussion, a motion was made by Brennan and seconded by Harmon-Warren in an
effort to promote member retention and recruitment, we concur with staff’s recommendation to
appoint an Ad Hoc Committee to draft an amended Bylaw to provide a new definition of
expenditure/expense in order to switch from revenue base to expenditures/expenses as the
“denominator” in the IRMA contribution formula. The motion carried.
VII.

POTENTIAL FOR SUPPLEMENTAL ASSESSMENT TO WITHDRAWN MEMBERS

Cedillo reported that this was for informational purposes only. The purpose of this memo is to
advise the IRMA membership of a possible future supplemental assessment to 4 withdrawn
members attributable to a recent settlement arising from a 2006 case. Ely gave a brief overview
of the case and what impact this will have to the 4 withdrawn members.
VIII.

REVISED RESERVING PRACTICES – WITHDRAWN MEMBERS

Cedillo reported that the action requested is to concur with staff’s recommendation to revise the
Reserve Fund Policy in order to assure that claim costs are recouped from withdrawn members
in the same manner as it is through the experience modifier for current members. The bylaw
revisions were attached to the memo. Wachtel asked if there were any entities in the payback
period? Ely commented the 2 withdrawn municipalities that will be impacted by this change is
Buffalo Grove and Wood Dale. Cedillo questioned on page 23 of the packet under New Members;
Upon joining IRMA, a Member shall be required to separately pay to the Members’ Reserve an
amount equal to 25% instead of 50%, if this was correct. Ely commented that was a typo and will
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be revisited another time. After much discussion, a motion was made by Maziarek and seconded
by Harmon-Warren to concur with staff’s recommendation to revise the reserve fund policy to
assure that claim costs are recouped from withdrawn members in the same manner as it is
through the experience modifier for current members noting the change on the IRMA Members’
Reserve Fund Policy on page 23 of the packet and page 1 of the policy of 50% to 25%. All were
in favor and one opposed. The motion carried.
IX.

SPECIAL COUNSEL – ZONING CASES

Cedillo reported that this was for information only and the purpose of this memo is to advise the
committee that Ely has appointed a special counsel to defend members in zoning cases, as
needed and has provided background and discussion relevant to that special assignment.
X.

LITIGATION SUCCESS

Cedillo asked if there were any questions about any of these success stories.
XI.

ADDITIONS TO AGENDA

None
XII.

EXECUTIVE SESSION

A motion was made by Wachtel and seconded by Maziarek to move into Executive Session to
discuss matters of: review of closed session minutes and pending litigation pursuant to 5 ILCS
120/2(c)(21) and (11) respectively.
A roll call vote was called and the motion carried.
******************
Back in regular session, a motion was made by Brennan and seconded by Maziarek to approve
the Executive Session Minutes of May 4, 2017. A voice vote was called and the motion carried.

XIII.

CONFIRMATION OF NEXT MEETING

Cedillo reported that the next scheduled meeting of the CCLC would be Thursday, November 2,
2017 at 9:30 a.m. at the IRMA Office.
XIV.

ADJOURNMENT

At 12:07 p.m., a motion was made by Harmon-Warren and seconded by Maziarek to adjourn the
meeting. A voice vote was called and the motion carried.
Submitted by:

Accepted by:

_____________________________
Susan Garvey
Director of Legal Services

______________________________
Julia Cedillo
Chair, Coverage, Claims & Litigation Committee
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2018 COVERAGE, CLAIMS & LITIGATION COMMITTEE
Chair
Julia Cedillo
Village of LaGrange Park
(708) 354-0225 – X107
(708) 354-0241 – Fax
jcedillo@lagrangepark.org

Kevin Wachtel
Village of Villa Park
(630) 592-6064
(630) 834-8967 – Fax
kwachtel@invillapark.com

12/31/18**

Kate Croteau
Village of Hanover Park
(630) 823-5661
(630) 823-5659– Fax
kandris@hpil.org

12/31/18**

Doris Harmon-Warren
Village of Crete
(708) 673-7021 - Cell #
No Fax #
dorisjhw@gmail.com

12/31/18

Patrick Brennan
Village of Kenilworth
(847) 251-1666
(847) 251-3908 - Fax
pbrennan@villageofkenilworth.org

12/31/18

Greg Van Dahm
Village of Northbrook
(847) 664-4014
(847) 272-1892 - Fax
greg.vandahm@northbrook.il.us

12/31/18

Bryon Vana
City of Darien
(630) 353-8114
(630) 852-4709 – Fax
bvana@darienil.gov

12/31/19**

Barbara Maziarek
Village of Palos Park
(708) 448-2700
(708) 448-9542 – Fax
bmaziarek@palospark.org

12/31/19**

John DuRocher
Village of Indian Head Park
(708) 246-3080
(708) 246-7094 – Fax
jdurocher@indianheadpark-il.gov

12/31/19

Peter Vadopalas
Village of Mundelein
(847) 949-3223
(847) 949-0143 – Fax
pvadopalas@mundelein.org

12/31/19

** Second 2-year term (final)
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM
TO:

Coverage, Claims & Litigation Committee

FROM:

Susan Garvey, Director of Legal Services

DATE:

January 9, 2018

RE:

2018 Coverage, Claims & Litigation Committee Meeting Dates

Following are the dates for the 2018 Coverage, Claims & Litigation Committee meetings.
Please mark your calendars.
Thursday, February 8, 2018

1:30 p.m.

Thursday, May 3, 2018

9:30 a.m.

Wednesday, September 19, 2018

9:30 a.m.

Thursday, November 8, 2018

9:30 a.m.

SG/ds
G:\Committees\Coverage, Claims & Litigation Committee\2018\2-8-18\CCLC Meeting Dates For 2018.Doc
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JULY

BOD - 3/21 9:30 am

TEC – 2/1 1:30 pm
CCLC – 2/8 1:30 pm
MRC - 2/14 9:30 am
AFC – 2/15 9:30 am
EB – 2/28 9:30 am

MRC - 11/7 9:30 am
CCLC – 11/8 9:30 am
PCSC – 11/8 10:00 am
PWSC – 11/13 8:30 am
TEC – 11/14 1:30 pm
AFC – 11/15 9:30 am
EB – 11/28 9:30 am

NOVEMBER

Auditor Presentation

CCLC – 5/3 9:30 am
TEC – 5/9 1:30 pm
MRC – 5/16 9:30 am
AFC – 5/23 9:30 am
EB – 5/30 9:30 am

MAY

Final Budget

BOD - 12/12 9:30 am

DECEMBER

CAFR
Annual Risk Mgmt Report
Best Risk Mgmt. Awards

Joint Steering Mtg-6/21

BOD – 6/12 9:30 am

JUNE

G:\Office Administration\Calendars\2018 CALENDAR OF IRMA BOARD & STANDING COMM MEETINGS-Highlighted BOD & EB Meetings.Doc

Executive Board (EB)
Coverage, Claims & Litigation (CCLC)
Training & Education (TEC)
Membership Relations (MRC)
Administration & Finance (AFC)
Police Chiefs Steering Committee (PCSC)
Fire Chiefs Steering Committee (FCSC)
Public Works Steering Committee (PWSC)
Parks and Recreation Steering Committee (PRSC)

Note: Meets Wednesday at 9:30 a.m. – Westbrook Corporate Center Conference Room – Tower 2

Preliminary Budget
Personnel Report
Coverages

EB – 10/3 9:30 am
BOD – 10/17 Following the
Education Summit at NIU
Naperville
FCSC – 10/25 10:30 am

TEC – 9/5 1:30 pm
MRC – 9/12 9:30 am
CCLC – 9/19 9:30 am
AFC – 9/25 9:30 am

PWSC – 8/14 8:30 am
PCSC - 8/16 10:00 am
FCSC – 8/23 10:30 am

Committee review
Preliminary budget

OCTOBER

SEPTEMBER

PCSC - 4/5 10:00 am
PWSC – 4/10 8:30 am
FCSC - 4/12 10:30 am
PRSC – 4/19 8:30 am

APRIL

AUGUST

Outgoing Chair Awards

MARCH

FEBRUARY

Board of Directors (BOD)

JANUARY

2018 CALENDAR OF IRMA BOARD & STANDING/STEERING COMMITTEE MEETINGS

IRMA
COMMITTEES
The Bylaws of IRMA specifically provide for Committees of the Agency, and the work of the
Committees constitutes an important part of the management of this Agency.
There are four (4) standing Committees of IRMA:
1.
2.
3.
4.

Administration & Finance Committee
Coverage, Claims & Litigation Committee
Membership Relations Committee
Training & Education Committee

The Board of Directors has adopted a "Statement of Committee Responsibility" for each of the
Standing Committees. (See attached.)
The Chair of the Board appoints the Chair of each of the Standing Committees except the
Administration and Finance Committee. It is the responsibility of each Committee Chair to recruit
the members of his or her Committee, and select from among their Committee members a
Committee Vice Chair to serve with full power and authority of the Committee Chair in the absence
of the Committee Chair. The Chair and the Executive Director can assist in such recruitment.
IRMA Delegates and Alternates are encouraged to serve as members of the Committees.
Committee Chairs shall recruit Delegates and Alternates whenever possible.
Committee member term of participation is two years. Committee members are limited to two
consecutive terms on a given committee. Only one representative from a member shall serve on
the same Committee at any one time.
Committee size is recommended to be 7-10 members (including Chair).
The Committee Chair and IRMA staff will be responsible for monitoring Committee member's
attendance. The Committee Chair is responsible for consulting with Committee members whose
meeting attendance falls below 75%. The Committee Chair has the authority and prerogative to
replace Committee members whose attendance demonstrates a lack of interest in Committee
work.
Committees are expected to consider matters within their area of responsibility, and matters
assigned by the Chair, and to report back to the Executive Board and the Board of Directors. All
Committee members are defended and indemnified by IRMA in accordance with Section 5.04 of
the Contract and Bylaws.
Committees will meet as determined by the Committee Chair.
The Chair may appoint an Ad Hoc Committee to study special issues. Such Ad Hoc Committees
will report their findings and recommendations to the Executive Board and the Board of Directors.
The Executive Director and/or a member of his or her staff is a non-voting member of the
Committees and will attend all Committees to give guidance, prepare reports and answer
Committee questions.

1
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Committees are expected to maintain minutes of their meetings. The originals are filed with the
Executive Director and made part of the permanent records of IRMA.
The Nominating Committee will be chaired annually by the Immediate Past Chair. The Committee
will consist of the three Immediate Past Chairs and up to two additional participants selected from
the members who volunteer to serve on the Committee. The Committee will interview and select
candidates interested in serving as Chair Elect, Treasurer of IRMA, and the two At-Large
Executive Board Members for the next year's term. The Committee will also solicit member
interest in serving on Committees. The Chair of the Nominating Committee will present the
nominees at the final Board meeting for a vote by the Board of Directors.

Approved 11/89
Revised 10/04
Revised 3/7/07
Revised 1/14/09
Revised 3/1/17

G:\IRMA Organization\Website\Bylaws And Policies\IRMA Committees Policy.Docx
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM
TO:

Coverage, Claims & Litigation Committee

FROM:

Susan Garvey, Director of Legal Services

DATE:

February 2, 2018

RE:

Modifications to CCL Committee Statement of Responsibilities

Action: Approve the modifications to the Committee’s Statement of Responsibility.
Background/Discussion: In reviewing the Committee’s Statement of Responsibility in preparation of
the Committee’s first meeting, Staff has identified two provisions of the Statement that are appropriate
for modification. Staff is proposing the following modifications.
Item 1 on the Committee’s Statement of Responsibility provides for the Committee’s responsibility to
review and approve contractual services in excess of $15,000. Included in the list of contractual
services to be reviewed is “Support Services for the Claims Department”. Staff is recommending that
this be removed from the Committee’s responsibilities. The support services provided to the Claims
Department are services such as nurse case managers or medical bill reviews. These services are
generally provided on a per claim or per service basis and charged back to the claim. Since these
services are charged back to the claims files, they are not a specific budget item.
Item 9 on the Committee’s Statement of Responsibility provides for the Committee to “Review
selected cases involving Declination/Reservation of Rights letters to gain an understanding of the
coverage.”
The Committee’s other responsibilities include monitoring and reviewing the Coverage
Documents for changes, annually approving the re-insurance program, and reviewing Appeal
Decisions and making recommendations to the Executive Board for appropriate changes to coverage.
Any controversial coverage matters are brought to the Committee through any of these
responsibilities, making item 9 duplicative.
The Statement of Responsibility with the proposed changes is attached for the Committee’s
consideration.

Recommendation: Approve the proposed changes to the Committee’s Statement of Responsibility.

SG/ds
G:\Committees\Coverage, Claims & Litigation Committee\2018\2-8-18\Modifications to Statement of Committee Responsibilities.doc
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COVERAGE, CLAIMS & LITIGATION COMMITTEE
STATEMENT OF RESPONSIBILITY
The Coverage, Claims & Litigation Committee will be primarily responsible for the development
of policies and procedures affecting the claims and litigation handling for the IRMA membership.
1.

Review and recommend approval of contractual services where the value is in excess of
$15,000 as follows:
➢
➢
➢
➢

Support Services for the Claims Department
Commercial Insurance Coverage
Broker Insurance Services
Independent Claims and/or Litigation Audits

2.

Monitor IRMA Litigation Management Policy and review approved list of IRMA defense
attorneys.

3.

Monitor and review the IRMA Coverage Document and recommend new or additional
types and levels of coverages for the following coverage year.

4.

Annually recommend approval of the renewal of the insured/self-insured coverage
program.

5.

Annual review and approval of the Committee’s portion of the line item budget.
recommended budget will be forwarded for final approval to the Executive Board.

6.

Review coverage appeal decisions and make recommendation(s) to the Executive Board
regarding the need for coverage modifications, if any.

7.

Review and approve claim/lawsuit settlements within the Committee’s authority level and
consistent with IRMA’s Claim Policy.

8.

Regularly review open and closed claims/lawsuits, at least on a quarterly basis, using
guidelines established by AGRIP and IRMA.

9.

Review selected cases involving Declination/Reservation of Rights letters to gain an
understanding of the coverage.

10.9.

Review the necessity for a coverage workshop on an annual basis and if needed,
facilitate the Coverage Workshop.

The

11.10. Any additional responsibilities as assigned by the Chair of IRMA.
12.11. Serve as the Appeals Committee for appeals of settlement recommendations in
accordance with the Section 4.02A. of the Bylaws – Objection to Settlement, Member Right
to Defend, Right to Appeal Settlement.
Adopted 11/89
Revised 9/01
Revised 10/04
Revised 3/23/05
Revised 1/7/07
Revised 3/14/12
G:\IRMA Organization\WEBSITE\WORD DOCUMENTS\BOARD & COMMITTEES\Statement of Responsibility-Coverage Claims & Litigation Committee.doc
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CLAIMS POLICY *
I.

CLAIM HANDLING PHILOSOPHY/ETHICS STATEMENT
IRMA intends to move promptly, and aggressively, to process its Members’ claims,
investigate the cause (s), determine the liability, and dispose of the claims in a fair and
equitable manner. We recognize that we have a responsibility to pay claims when
damage has resulted from the negligence of a Member, or when covered by the Illinois
Workers Compensation statute. We have a responsibility to resist payment of those
claims when we are not liable or when not covered by statute or when the demand to
settle is clearly beyond the norm of fair and reasonable compensation.
The IRMA Claims Unit will uphold high ethical standards in the administration of claims.
The Claims staff will perform in a manner that promotes professionalism within the
organization.
It is IRMA’s operating objective to attract and retain claims personnel of above average
quality, by offering competitive compensation, good training, comfortable working
environment, and opportunities for advancement.

II.

CLAIMS RESERVING
The Board of Directors has granted to the Executive Director full authority to establish
reserves and associated procedures, consistent with well-recognized claims standards
and practices. Independent Claims Auditors will perform claims Audits every 2-3 years.
Philosophy: IRMA’s goal is to establish each case reserve to the most likely ultimate
outcome as early as possible. Stair-stepping (incremental increases to cover short-term
expenses) must be avoided. The Member will receive written notice (Reserve Notice –
Authority to Settle) of any settlement reserve set over $10,000, except that such a
Reserve Notice shall not be required for the first party property or auto physical damage
claims when the Member has provided the estimates or invoices for payment of the
claim to IRMA.
The setting of these settlement reserves, and their written notice, shall also be
considered advance notice of settlement, in accordance with the IRMA Bylaws, Section
4.02 (A).
In cases in which there is not sufficient information to establish a settlement reserve but
it has been determined that there is a potential financial exposure to the pool in excess
of $10,000, the Member will receive written notice of the establishment of a financial
reserve (Financial Reserve Notice). The setting of a financial reserve does not grant any
settlement authority.

III.

ALLOCATION OF SETTLEMENT AMOUNT
When a claim includes covered and non-covered counts, and it is to the benefit of all
parties to settle all aspects of the case simultaneously or when there is an adverse
verdict or determination on the non-covered counts, the Executive Director will
determine what portion, if any, of the amount required to settle a case or the amount of
the verdict or adverse determination should be allocated to the Member. For purposes of
the allocation, when a case is subject to the assessment of plaintiff’s attorneys’ fees, any
such fees awarded, paid or included as a part of a settlement may be included as a part
1
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of any allocation whether or not any other compensatory damages are awarded or paid.
Each case will be determined on the merits and circumstances of the specific case, but
in general Members will be expected to contribute to a settlement in the following
situations:
•

When, in the opinion of IRMA’s Legal Counsel assigned to the case, there is 50%
or greater likelihood that the Member will be found guilty if the case is taken to
trial due to liability associated with non-covered counts.

•

When more than 50% of the alleged damages arise out of non-covered counts
and there is a reasonable probability that the Member will be found liable for the
non-covered counts.

•

When the preponderance of the plaintiff’s legal fees are spent proving the
allegations included in non-covered counts, and there is a reasonable probability
that the Member will be found liable for the non-covered counts.

•

When the covered counts have been dismissed.

When determining the amount to be allocated to the Member, only amounts associated
with non-covered allegations directly against the Member or non-covered allegations
indemnified by the Member will be considered by the Executive Director. If IRMA
chooses to settle non-covered allegations against employees of the Member that cannot
be indemnified by the Member, no portion of the amount paid to settle such allegations
will be allocated to the Member.
When the Executive Director determines that a Member should contribute to a
settlement, an Allocated Settlement Notice shall be sent to the Member in accordance
with Section 4.02 of the IRMA Bylaws. Any such notice may be appealed by the affected
Member in accordance with Section 4.04 of the IRMA Bylaws.
When a member is contributing to a settlement or has been assessed damages by a jury
for non-covered counts, the member may delay reimbursement of IRMA for the payment
of non-covered damages if the member pays interest at the rate included in the budget
for investments. Any available Excess Surplus Funds must first be utilized to reduce the
amount due to IRMA.
IV.

CLAIMS SETTLEMENT
It is IRMA’s philosophy to:
a)

Settle Workers’ Compensation cases in accordance with statutory guidelines
and sound claims practices; and Liability/First Party Property cases based on
sound claims practices.

b)

Compromise those cases of questionable liability, disability or compensability
when appropriate.

c)

Defend those cases which are non-compensable or where there is no liability.

A “cost-of-defense” type settlement is always a consideration, but must be used
sparingly. The loss reserve notice is the notification to the Member of any claim that
may settle above $10,000. Settlement authority and concurrence is on a per claimant
basis.
2
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Loss authority levels:


Executive Board
Liability Indemnity over $ $750,000
Workers’ Compensation over $750,000



Coverage Claims and Litigation Committee
Liability Indemnity over $500,000 to $750,000
Workers’ Compensation over $500,000 to $750,000



Executive Director
Liability Indemnity up to $ $500,000
Workers’ Compensation Indemnity up to $500,000



Director of Legal Services
Liability Indemnity up to $300,000
Workers’ Compensation Indemnity up to $300,000

V.



Supervisor of Liability Claims Operations up to $100,000



Supervisor of Workers’ Compensation Claims Operations up to $100,000

CLAIM PRACTICES AND PROCEDURES
IRMA’s claims philosophy, reserving and settlement authority levels, and other claims
practices set out in the Claims Department Manual will be in accordance with this policy.
Revised 1/1997
Revised 2/26/99
Revised 10/1/03
Revised 10/13/04
Revised 3/23/05
Revised 5/24/06
Revised 6/24/09
Revised 12/9/09
Revised 6/30/10
Revised 10/30/13
Revised 10/29/14
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IRMA CONFLICT OF INTEREST POLICY

A.

OFFICERS AND EMPLOYEES
All IRMA officers and employees and their agents are required to conduct IRMA business in
accordance with ethical standards that prohibit actual or potential conflicts of interest, as
follows:

B.

1.

An actual or potential conflict of interest occurs when an officer or employee is in a
position to influence a decision that may result in personal gain for that employee or
their agent, as a result of IRMA dealings.

2.

Business transactions between officers and employees and any IRMA service
providers, IRMA Members or other IRMA agents must not result in personal gain to
the officers and employees. "Personal gain" means bribes, illegal rebating, product
bonuses, special fringe benefits, unusual price breaks or other windfalls designed to
ultimately benefit the officer, the employee or their agent. Any appearance of a
potential conflict of interest should be avoided whenever possible.

3.

Any officer or employee found to be in violation of this conflict of interest policy may
be subject to disciplinary action, up to and including termination of employment for
employees and expulsion from the Board of Directors for officers.

MEMBERS, DELEGATES AND COMMITTEE MEMBERS
All IRMA members, delegates, and committee members and their agents shall refrain from
any activities that are within any of the prohibitions described above, and any activities:

C.

1.

Which may produce personal gain to them as a result of their IRMA dealings;

2.

Which may result in individual gain to any IRMA member other than gains
associated with the member's rights and privileges defined by the IRMA bylaws,
policies and procedures (for example, votes on behalf of members at Board
Meetings).

3.

Which present any appearance of an actual or potential conflict of interest.

AGENTS
"Agent" means any person or entity who acts for any IRMA officer, employee, member,
delegate, alternate or committee member.

14

D.

IRMA ACTION
IRMA may report to appropriate law enforcement authorities and the individual's public
entity employer any conduct or activities prohibited above, which may be in violation of local,
state or federal laws.

Adopted 12/11/96
Revised 10/04
2001 Revision to Handbook-Vol I-Section 1.06-Conflict of Interest POlicy
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New Litigated Claims
September ‐ December 2017
Received

Member

9/5/2017 LITH
9/8/2017 Villa Park

Type

Description

Attorney

GLLEA
GLBI

False arrest; malicious pros; violation due process
Mbr made lane change struck by claimant
Civil rights, unlawful eviction, false imprisonment, conspiracy,
IIED, trespass
Bldg inspector provided false testimony for search warrant
Fatality; motorcyclist crashed subsequent to police pursuit
Alleged retaliatory discharge
Trip and fall on sidewalk
Premises‐ negligent maintenance/failure to warn
Alleged trip and fall
Sexual harassment; wrongful termination
Slip/fall from bike on bike path
Inj on bike path‐ numerous co‐defendants
Alleged ADA violation
Foot lodged in grate; trip and fall
Trip and fall
Pro‐se‐ alleged trespass and requesting guns back
Tortious interference w/prospective economic advantage
Excessive force, false arrest, failure to intervene, and mal
pros
Bike rode over slippery substance and fell
Trip and fall on sidewalk
Alleged discrimination based upon age and race
Violation of Right to Privacy; IIED
Tortious Interference with Contracts

Sotos
Jon Y

9/21/2017
10/3/2017
10/12/2017
10/19/2017
10/19/2017
10/23/2017
10/26/2017
11/3/2017
11/9/2017
11/14/2017
11/15/2017
11/16/2017
11/20/2017
11/20/2017
11/28/2017

Lisle
Villa Park
Glencoe
Lincolnwood
Brookfield
Brookfield
VAH
Northbrook
Lake Bluff
LITH
Hanover Park
VAH
Morton Grove
Tinley Park
Tinley Park

GLLEA
GLPOL
GLLEA
GLPOL
GLBI
GLBI
GLBI
GLPOL
GLBI
GLBI
GLBI
GLBI
GLBI
GLLEA
GLPOL

11/30/2017
12/5/2017
12/6/2017
12/12/2017
12/27/2017
12/27/2017

Lemont
Lisle
Hazel Crest
Countryside
Tinley Park
Flossmoor

GLLEA
GLBI
GLBI
GLPOL
GLPOL
GLPOL

GLBI = 3rd party bodily injury
GLLEA = law enforcement activities
GLPOL= public officials liability

16

Best
O'Reilly
Sotos
O'Reilly
O'Reilly
O'Reilly
Jon Y
Sotos
Hartigan
Hartigan
Querrey
Jon Y
O'Reilly
Hartigan
Hartigan
Sotos
Jon Y
Best
Best
Hartigan
O'Reilly
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165223-02 5/2/14

170358-01 10/10/16

Zarcone

Zarcone

162026-01 1/16/13

164624-01 3/4/14

167990-01 8/31/15

169203-01 4/16/15

161202-03 8/14/12

161859-01 11/23/12

Zarcone

Nowak

Nowak

Zarcone

Zarcone

Zarcone

Event
Date

Claim
Number

Adjuster

Chilton Yambert & Porter

170595-01 5/2/16

166986-01 1/6/15

Nowak

Zarcone

165227-01 5/29/14

Nowak

Event
Date

Claim
Number

Adjuster

10/26/2017

10/26/2017

9/6/2017

9/30/2017

9/30/2017

9/11/2017
Village of
Hanover Park
Village of
Richton Park
Village of
Addison
Village of
Woodridge
Village of Hazel
Crest

Village of
Kenilworth

GLBI

ALBI

GLBI

ALBI

ALPD

ALBI

Claim
Type

0

Vol. Dismissal
(Prior to Trial)

Settled Prior to
Mbr struck other vehicle Trial
Settled Prior to
Mbr struck other vehicle Trial
Settled Prior to
Trip & Fall
Trial
Squad rear ended
Settled Prior to
motorcycle. 7177
Trial;
Settled Prior to
Injured during transport. Trial;

450,000

75,000

100,000

66,551

131,215

45,000

Verdict/Outcom Indemnity

0

0

Vol. Dismissal
(Prior to Trial)

Vol. Dismissal
(Prior to Trial)

17,785

Settled Prior to
Trial

Verdict/Outcom Indemnity
Failed to file
within statute
of limitations
0

Settled Prior to
Squad struck pedestrian. Trial

Description

EEOC Complaint ADA

GLPOL

Village of
Willowbrook

GLPOL

City of Crystal
Lake

Mbr backed equipment
into vehicle.
Alleged psychological
condition. Emergency
Respond
Cease & Desist

GLBI

City of Lake
Forest

Alleged discrimination

Description

Village of Lisle GLPOL

GLPOL

Claim
Type

Village of
Westchester

Date Closed Member

11/15/2017

11/15/2017

11/3/2017

10/5/2017

9/30/2017

Date Closed Member

Best Vanderlaan & Harrington

September to December 2017

Closed Litigated Claims by Firm

191,006.00

57,568.45

8,747

3,896

26,576

46,621

Defense

3,612

6,030

6,696

6,614

5,399

Defense
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163917-02 12/13/13

166169-01 7/27/14

167351-01 3/4/14

162950-01 6/24/13

169982-01 8/8/16

Nowak

Nowak

Zarcone

Nowak

Nowak

163783-01 11/23/12

167125-01 4/16/15

Zarcone

Nowak

167308-01 6/8/12

170553-01 10/12/16

155987-01 4/13/10

Nowak

Zarcone

Zarcone

Event
Date

Claim
Number

Adjuster

O'Reilly Law Offices

163783-02 11/23/12

Zarcone

168600-01 6/6/15

Nowak

Event
Date

Claim
Number

Adjuster

Hartigan & O'Connor

167365-01 7/23/14

Zarcone

GLPD
GLBI

Village of
Bloomingdale

Village of
Wilmette
Village of
Wilmette
Village of
Wilmette
Village of
Hinsdale

12/13/2017

10/2/2017

9/9/2017

Wrongful Termination

GLPOL

Village of
Barrington

Dismissed MTD

Vol. Dismissal
(Prior to Trial)

Alleged race, religious
discrimination & retaliati
GLPOL

0

0

0

Verdict/Outcom Indemnity

Village of
Homewood

Description

Tree fell onto vehicle.
Vehicle struck
pedestrian.

Trip and Fall
Lawsuit/tree fell onto
vehicle.

22,500

175,000

43,000

0

225,000

0

Verdict/Outcom Indemnity
Dismissed
Summary
Judgment
0
Settled Prior to
Trial
0
Settled Prior to
Trial
0
Settled Prior to
Trial
250,000

Settled Prior to
Trial;
Settled Prior to
Trial;Settled
Prior to Trial;

Village of River
Forest
GLPOL

Claim
Type

ALBI

GLBI

GLBI

GLBI

Description

Injured on bridge

Parkway tree fell onto
vehicle

Vol. Dismissal
(Prior to Trial);
Settled Prior to
Plow struck vehicle.
Trial;
Vol. Dismissal
Slip and Fall
(Prior to Trial);
Settled Prior to
Injured at BNSF Railway Trial;
Injured during transport

Circuit Clerk refused to
accept re-filed complaint; Dismissed on
no allegations against
Summary
member
Judgment

Date Closed Member

11/1/2017

11/3/2017

10/25/2017

9/30/2017

Claim
Type

GLBI

GLBI

ALBI

GLBI

Village of Villa
Park
Village of
Tinley Park
Indian Head
Park
Village of
Hinsdale
Village of
Western
Springs

Date Closed Member

12/28/2017

12/1/2017

11/1/2017

11/16/2017

11/16/2017

10/9/2017

13,005

7,409

666

Defense

37,300

35,047

0

14,800

Defense

3,306

97,233

26,352

14,248

57,323

42,894.15
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170264-01 9/24/16

Nowak

171258-01 12/8/16

Nowak

Zarcone

Event
Date

Claim
Number

169381-01 4/30/16

Nowak

Event
Date

170513-01 11/10/16

Claim
Number

Adjuster

In House

Zarcone

Adjuster

The Sotos Law Firm

166300-01 11/29/13

Adjuster

Event
Date

Claim
Number

Querrey & Harrow Ltd

166834-01 1/12/15

Zarcone

Carol Stream
FPD
Village of
Brookfield

GLPOL

City of West
Chicago

Western
Springs

Date Closed Member
Village of Villa
12/7/2017
Park

9/7/2017

GLPD

Claim
Type

GLPOL

Claim
Type

GLBI

Claim
Type

GLBI

GLPOL

Village of
Homewood

Date Closed Member

9/7/2017

9/26/2017

Date Closed Member

12/7/2017

12/19/2017

Sewer Back-up

Description

General Civil Rights
Violations

Description

Wrongful termination,
retaliation EEOC

Alleged unlawful arrest

Description

Trip & Fall

Administrative Review
15,000

0

5,000

25,000

0

Verdict/Outcom Indemnity
Settled Prior to
Trial
21,000

Dismissed MTD

Verdict/Outcom Indemnity

Settled Prior to
Trial

Settled Prior to
Trial

Verdict/Outcom Indemnity

Vol. Dismissal
(Prior to Trial)
Settled Prior to
Trial

Defense

12,821

Defense

10,970

52,195

Defense

0

51,326

20

ADJUSTER:
Rhodes
Mucha
Garvey
Heard
Klimczak
Kajtsa
Marks-Cutler
Metzger
Nunez
Nowak
Styles
Swahlstedt
Zarcone
TOTAL

ADJUSTER:
Rhodes
Mucha
Garvey
Heard
Klimczak
Kajtsa
Marks-Cutler
Metzger
Nunez
Nowak
Styles
Swahlstedt
Zarcone
TOTAL

Liability

2

12,648.00

31,252.38
$43,900.38

8
10

$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$48,151.30
$0.00
$0.00
$482,213.36
$530,364.66

Querrey & Harrow
$
Paid
Month

17,246.50
$17,246.50

$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$20,919.90
$0.00
$0.00
$306,370.83
$327,290.73

Best Vanderlaan
$
Paid
Month

2

# of
Open
Cases

20
22

# of
Open
Cases

1

10
11

# of
Open
Cases

47,611.69
$47,611.69

Sotos
$
Paid
Month
$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,441.50
$0.00
$0.00
$451,110.78
$452,552.28

Chilton, Yambert, Porter
# of
$
$
Open
Paid
Paid
Cases
Month
YTD
2
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$551.40
$0.00
$0.00
7
45,601.26 $215,745.30
$0.00
$0.00
10
9,801.15 $260,203.12
19
$55,402.41 $476,499.82

# of
Open
Cases

# of
Open
Cases

LITIGATION MANAGEMENT REPORT

1
2

1

15
24

8

1

$127.50

127.50

Laner Munchin
$
Paid
Month

16,488.30
$22,331.25

4,091.45

Hartigan
$
Paid
Month
$1,751.50

$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$127.50
$0.00
$0.00
$4,716.00
$4,843.50

$
Paid
YTD
$1,751.50
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$142,765.65
$0.00
$0.00
$358,347.54
$502,864.69
8

# of
Open
Cases

28,812.14
$28,812.14

O'Reilly
$
Paid
Month

$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$50,017.93
$0.00
$0.00
$287,814.55
$337,832.48
Langhenry, Gillen, et al
$
$
Paid
Paid
Month
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
1
841.00
$37,998.11
1
$841.00
$37,998.11

12
20

# of
Open
Cases

12/31/17

21

ADJUSTER:
Rhodes
Mucha
Garvey
Heard
Klimczak
Kajtsa
Marks-Cutler
Metzger
Nunez
Nowak
Styles
Swahlstedt
Zarcone
TOTAL

Special Councel

ADJUSTER:
Rhodes
Mucha
Garvey
Heard
Klimczak
Kajtsa
Marks-Cutler
Metzger
Nunez
Nowak
Styles
Swahlstedt
Zarcone
TOTAL

Workers Comp

# of
Open
Cases

8

4
4

$0.00

Greg Rode
$
Paid
Month
$
Paid
YTD
$0.00
$922.80
$0.00
$32,778.44
$34,277.38
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$67,978.62

Rusin, Maciorowki
$
$
Paid
Paid
Month
YTD
$0.00
19
2,746.20
$35,339.44
$0.00
18
5,000.40
$73,928.30
19
6,357.60
$72,721.09
2
$0.00
$0.00
$0.00
2
1,855.00
$6,261.40
$0.00
$4,256.70
$0.00
$992.00
60
$15,959.20
$193,498.93

# of
Open
Cases

$12,226.70

60

2
2

2,547.60

1

4,472.26
$4,472.26

Swanson
$
Paid
Month

1,181.50
6,382.90

20
31

# of
Open
Cases

2,114.70

$
Paid
YTD
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$21,991.76
$21,991.76

$
Paid
YTD
$0.00
$25,346.17
$0.00
$48,357.68
$82,691.67
$0.00
$0.00
$0.00
$6,529.60
$0.00
$0.00
$0.00
$28.80
$162,953.92

Power & Cronin
$
Paid
Month
8

# of
Open
Cases

# of
Open
Cases

# of
Open
Cases

$8,169.40

801.50
3,061.50

4,306.40

2
2

8,625.00
$8,625.00

Rosenthal, Murphey
$
Paid
Month

33

7
17

9

Bryce Downey
$
Paid
Month

$
Paid
YTD
$0.00
$0.00
$8,946.57
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$13,356.00
$22,302.57

$
Paid
YTD
$0.00
$22,693.38
$0.00
$28,684.88
$55,236.42
$0.00
$0.00
$0.00
$0.00
$0.00
$283.50
$108.00
$0.00
$107,006.18

3
77
0
78
95
2
0
0
5
29
0
0
81
370

# of
Open
Cases

96

2

29
24

41

# of
Open
Cases

TOTALS
$
Paid
Month
$1,751.50
$9,167.30
$0.00
$6,983.40
$15,802.00
$0.00
$0.00
$0.00
$4,402.60
$62,468.21
$0.00
$0.00
$165,150.42
$265,725.43

$0.00

In House
$
Paid
Month

$
Paid
YTD
$1,751.50
$84,301.79
$8,946.57
$183,749.30
$244,926.56
$0.00
$551.40
$0.00
$12,791.00
$479,169.08
$4,540.20
$108.00
$2,225,142.85
$3,245,978.25

$
Paid
YTD
$0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
$0.00

2017 Litigation Management Summary
# of
Open
Cases
Chilton, Yambert, Porter
Swanson
Hartigan
Laner Munchin
Langhenry, Gillen, et al
O'Reilly
Querrey & Harrow
Power & Cronin
Rusin, Maciorowki
IN HOUSE
Rosenthal, Murphey
Best Vanderlaan
Sotos
Bryce Downey
Greg Rode
Total

$
Paid
Month

December
$
Paid
YTD

19 $55,402.41
$476,499.82
2
4,472.26
21,991.76
24
22,331.25
502,864.69
2
128
4,843.50
1
841.00
37,998.11
20
28,812.14
337,832.48
10
43,900.38
530,364.66
60
12,226.70
162,953.92
60
15,959.20
193,498.93
96
0.00
0.00
2
8,625.00
22,302.57
22
17,246.50
327,290.73
11
47,611.69
452,552.28
33
8,169.40
107,006.18
8
0.00
67,978.62
370 $265,725.43 $3,245,978.25
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM

TO:

Coverage, Claims & Litigation Committee

FROM:

Susan Garvey, Director of Legal Services

DATE:

February 1, 2018

RE:

2017 Committee Goals and Objectives Accomplishments

Action Requested: To provide the Committee an update on the goals and objectives of the
Committee for 2017.
Background/Discussion: The following is the status of the goals and objectives of the
Coverage, Claims & Litigation Committee for 2017:
1. Review and evaluate changes or modifications to all IRMA Coverage documents as
suggested by staff and make recommendation of approval of changes to the
membership. Analyze the need for a coverage workshop.
Staff made one recommendation for modification to the IRMA GL and POL coverage
relative to the deductible for zoning matters. The coverage was clarified to provide that
the zoning deductible stacks on top of the member’s chosen deductible. The change
was approved by the Board of Directors at the June 2017 Board meeting.
Based upon the lack of controversial coverage issues, staff did not recommend a
coverage workshop in 2016.
This goal will continue into 2018 to address coverage matters that were raised late in the
year.
2. Review and approve reinsurance renewal and optional coverage program.
The reinsurance renewal and optional coverage program for 2018 was approved as
recommended by the Committee by the Board of Directors at the October 16, 2017
Board of Director’s meeting. The renewal included an increase in IRMA limits to $12
million.
3. Review and approve changes to the IRMA Claims Manual in accordance with the
appropriate recommendations of the Claims Audit conducted in 2016.
This project will continue into 2018.

23

Memorandum to Coverage, Claims & Litigation Committee
Re: 2017 Committee Goals and Objectives Accomplishments
February 1, 2018
Page 2 of 2

4. Create new claims reports including information from the predictive modeling project.
New reports will be provided the Committee throughout 2018.
5. Work with the AFC and staff to evaluate potential new claims processing software.
Staff completed an RFP for consultant to assist with this goal but upon further evaluation
it was recommended to not go forward with this project at this time to evaluate the
forthcoming upgrades to the current claims processing software.
Recommendation: For information only.

SG/ds
G:\Committees\Coverage, Claims & Litigation Committee\2018\2-8-18\2017 CCL Objectives.Amended.Accomplishments.doc
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM
TO:

Coverage, Claims & Litigation Committee

FROM:

Susan Garvey, Director of Legal Services

DATE:

February 1, 2018

RE:

2018 Committee Goals and Objectives

Action Requested: Approve the goals and objectives of the Committee for 2018.
Background/Discussion: The following are the proposed goals and objectives of the
Coverage, Claims & Litigation Committee for 2018:
1. Review and evaluate changes or modifications to all IRMA Coverage documents as
suggested by staff and make recommendation of approval of changes to the
membership. Analyze the need for a coverage workshop.
2. Review and approve reinsurance renewal and optional coverage program.
3. Review and approve changes to the IRMA Claims Manual in accordance with the
appropriate recommendations of the Claims Audit conducted in 2016.
4. Review and evaluate the need to create a policy for a regular RFP process for selection
of defense counsel for IRMA’s approved list.

Recommendation: Approve the goals and objectives of the Committee for 2018 along with
additional recommendations from the Committee.

SG/ds
G:\Committees\Coverage, Claims & Litigation Committee\2018\2-8-18\2018 CCL Objectives.doc
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM
TO:

Coverage, Claims & Litigation Committee

FROM:

Susan Garvey, Director of Legal Services
Jennifer Swahlstedt, Risk Management and Training Supervisor
Mike Metzger, Workers Compensation Supervisor

DATE:

February 1, 2018

RE:

Risk Management Initiatives and New Medical Management Pilot Program

Purpose: The purpose of this memorandum is to advise the CCLC of risk management initiatives
and a new medical management pilot program.
Background/Discussion: Every year, workers’ compensation claims consume approximately 6070% of IRMA’s costs. Over the past few years, we have invested significant resources toward
preventing and reducing work-related injuries. For example, the Safety First Program was introduced
as part of the Early Intervention Program in April 2017 to the standing committees and the full Board
of Directors in June 2017. The program’s goal is to assist in the reduction of preventable losses,
address claims patterns and trends, track IRMA outreach and training, promote IRMA programs and
recognize members that are pro-active in risk mitigation post-accident.
Once fully implemented mid-year 2017, the risk management team aided members with 21
preventable losses, providing guidance and risk mitigation recommendations. As of January 25,
2018, the risk management team has assisted with 7 preventable losses. Additionally, starting in
2018, Safety First Recognition emails are being sent to members who provide additional insight on
claims submitted by identifying preventable losses and remedial measures on the Supervisor
Investigation Report form. Please find attached copies of a sample risk management recommendation
letter and recognition email.
In addition to these Safety First initiatives, we are conducting a pilot medical management program
with eight IRMA members. Dr. Raj Khanna of CompCorePro will be providing medical oversight of all
new claims for these eight members starting February 1, 2018. Dr. Khanna is a Sports Medicine
specialist with over twenty-five years of experience in occupational health. Several of our members
previously utilized Dr. Khanna’s occupational medicine clinic in Bellwood before he sold Advanced
Occupational Medicine Specialists and created CompCorePro.
I have attached a flyer regarding CompCorePro services. They will review every doctor visit within 24
hours and provide updates with their recommendations via e-mail, which will be sent to both IRMA
and the member’s claims coordinator. They will assist in coordination of care to efficiently move the
case to closure. The cost for this service is a flat fee of $250 per claim, which includes all necessary
monitoring, medical review and recommendations regarding appropriate treatment. We are very
excited about this program and believe it will provide significant cost savings.
Recommendation: For information only.
SG/ds
Attachment
G:\Committees\Coverage, Claims & Litigation Committee\2018\2-8-18\Risk Management Initiatives Medical Management Pilot Program.Doc
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Helping employers manage their
worker’s compensation claims
CompCorePro (CCP) provides worker’s compensation medical oversight and coordination of care
that helps adjusters aggressively handle claims. CCP’s proprietary software and team of clinicians
assist in cost-effectively managing your claims.

Why you need CCP today:
CCP provides the missing link companies need to efficiently monitor claims.
CCP is like having a in-house medical department to help you manage your claims
and lower your costs.

We offer guidelines for appropriate care and length of treatment.

Assist in coordination of care to efficiently move the case to closure.
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INTERGOVERNMENTAL RISK
MANAGEMENT AGENCY
The Risk Management Solution for Local Government

MEMORANDUM
TO:

Coverage, Claims and Litigation Committee

FROM:

Margo Ely, Executive Director

DATE:

February 2, 2018

RE:

Litigation Successes

Purpose: The purpose of this memorandum is to highlight recent litigation successes.
Another One Bites the Dust
People fall on sidewalks frequently. And, unfortunately, many of these people claim that
the municipality is responsible for their fall. Municipalities have a duty to maintain their sidewalks
in a reasonably safe condition for intended and permitted users. There are a lot of cases
interpreting this legal duty and outlining when municipalities can be held liable. However, the
first and most basic requirement is that there is some defect that caused a particular fall. In a
recent case, the Plaintiff lost her case when she testified at her deposition that she had no idea
what caused her fall, stating “I really don’t know what caused it. I don’t know, honest to gosh.”
Pro Se Plaintiff case is Thrown Out
Many cases take years to close, with discovery and depositions and motions. However,
sometimes, a case is dismissed before any depositions are taken. One such recent case was
filed by a man who was pulled over by the police and didn’t like it. He represented himself and
did not have an attorney, when he filed the lawsuit complaining about the traffic stop. However,
the judge threw out the case because he did not plead facts to support his “bottom-line
conclusions” that his rights were violated. According to the judge, “That is not good enough.”
Untimely Report, Credibility Issues – Police Officer Loses Worker’s Compensation Claim
A police officer was involved in a one car accident that caused damage to the front
driver’s side tire of the squad, which was completely flat. Based on the circumstances, the
department conducted an internal investigation. After the officer received notice of the internal
investigation, he claimed he injured his elbow when he changed the tire. He did not seek any
medical treatment for 2 weeks and the information he provided was inconsistent with his original
report. He challenged the denial of his worker’s compensation case and after a trial, the
arbitrator found that the police officer failed to meet his burden of proof and that his claims
lacked credibility. In particular, the timing of his report raised suspicion, “At that time, Petitioner
knew that he was under investigation and that his job was on the line, and the injury was then
reported.” The arbitrator found against the officer on all issues.
Bike Path is Recreational: Judge grants City Summary Judgment
A bicyclist was riding on a bike path and crashed after hitting a wet area on bridge. After
multiple depositions, including expert testimony, the City moved for summary judgment making
primarily 2 arguments. The first question is what is the standard for liability. Plaintiff admitted
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that a bike path is a recreational area and therefore, pursuant to the Tort Immunity Act, the City
can only be held liable if the Plaintiff proves willful and wanton misconduct. The Plaintiff relied
on two bicycle accidents that occurred on the bridge 10 years prior to show the City had notice.
However, the Judge ruled that 10 years ago is not sufficient to put the City on notice. For these
reasons, the judge granted the City summary judgment.
Officers entitled to Immunity for Grand Jury Testimony
A grand jury indicted the Plaintiff, but a year later the state’s attorney dismissed the
charges and the plaintiff filed a civil rights action claiming that the officers testified falsely before
the grand jury. The judge granted the defense motion to dismiss relying on well-established law
that police officers are entitled to immunity for their testimony before grand juries.
Driveway Aprons – Not intended for Pedestrians
A mail carrier attempting to deliver a package to a home tripped and fell and attributed
the cause of her fall to a raised portion of asphalt on the driveway apron. After significant
depositions, the Village moved for summary judgment. The first contention was that an apron
does not need to be maintained for pedestrians because they are not intended users of
driveway aprons. The court agreed with this contention. Additionally, the court found that the
defect was so small that it was not actionable.
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